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DETAILED ACTION 

Preliminary Matters 

Examiner requests that Applicant disregard the Final Rejection mailed on 
08/10/07, as such Final Rejection was accidentally submitted for mailing due to clerical 
error. Examiner contacted attorney of record, Stephen Palan, concerning this matter via 
telephone on 08/10/07. 

The following Non-Final Rejection supercedes and replaces the previously 
mailed Final Rejection of 08/10/07. 

Examiner apologizes for any inconvenience this clerical error has caused for 
Applicant. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 1-103 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lupien (US Patent 6,098,051) in view of Wiseman (US Patent 5,168,446), Brown 
(Brown, David L. & Bentley, Kassandra. Getting Started In Online Investing. John Wiley 
& Son. 1999. pp. 119- 121), Finebaum (PG Pub 2002/0156719) and Official Notice. 

Regarding Claims 1-100, Lupien discloses a method of trading financial 
instruments (futures, derivatives, options, bonds...), using a trading system computer 
apparatus (central matching controller); a plurality of client computer apparatus (trader 
terminals) located physically remote from each other and physically remote from the 
trading system computer apparatus; and a telecommunications network (wide area 
network and/or Internet) interlinking the trading system computer apparatus and the 
plurality of client computer apparatus (see col. 6, lines 26 - 67); the method comprising 
the steps of: 

(a) using at least one of the client computer apparatus to send to the trading 
system computer apparatus via a telecommunications network a plurality of 
offers for sale of financial instruments (sell orders of a particular stock), (see 
col. 4, lines 30-48); 

(b) using at least one of the client computer apparatus to send to the 
trading system computer apparatus via the telecommunications network a 
plurality of bids for purchase of financial instruments, (see col. 4, lines 30 - 
48); and 

(c) using the trading system computer apparatus to establish a succession of 
time limited order entry periods (predetermined time intervals) during which 
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offers for sale and bids for purchase can be submitted to the trading system 
computer apparatus, (see col. 24, lines 8-9); 

■ compare all offers for sale and bids for purchase made in a single order entry 
period at the end of the order entry period (batch processing at set times), 
(see col. 4, lines 62 - 64); 

■ to match at least some of the compared offers for sale and bids for purchase 
(see abstract); 

■ to record for each order entry period at least one benchmark trading rate 
(satisfaction density value) representing a price at which transactions 
involving matched offers for sale and bids for purchase are executed without 
review of said price by traders that submitted the matched offers for sale and 
bids for purchase, (see fig. 2; col. 7, lines 4 - 37); 

■ to make available electronically via the telecommunications network 
information regarding the offers or bids which have been matched (results of 
the matching process), such information for each matched pair of offer and 
bid being sent only to the traders who made the matched offer and bid (to the 
terminal at which the buyers and sellers enter their bids and offers) and such 
information including the benchmark trading rate set (price) for the transaction 
(see col. 24, lines 9- 13); 

■ wherein each offer and each bid specifies a financial value (price) and the 
trading the trading system computer apparatus (anonymous matching 
system) when matching offers and bids initially attempts for each offer to find 
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a bid which is of exactly the same financial value and individually attempts for 
each bid to find an offer which is of exactly the same financial value (when 
matching events occur satisfying these criteria), (see col. 1, lines 54 - 63); 

■ wherein the trading system computer apparatus allocates to each offer and 
each bid a queue number allocating a priority to the offer or bid dependent on 

v how soon after the start of an order entry period the offer or bid is made (time 
priority); and the trading system computer apparatus at the end of each order 
entry period compares bids and offers made in the order entry period by 
starting with the bid or offer with the earliest queue number (based upon time 
priority) and then comparing the bid or offer with later made bids or offers 
successively having reference to the queue numbers of the later made bids or 
offers and starting with the earliest later made bid or offer, (see col. 2, lines 1 

-9); 

■ wherein each offer for sale contains information regarding a financial value 
(price) of each financial instrument and a maturity date (date of maturity) of 
each financial instrument (debt instrument); each bid for purchase contains 
information regarding a financial value (price) of each financial instrument 
requested and a maturity date (date of maturity) of each financial instrument 
(debt instrument); and the computerised trading system matches bids and 
offers by matching the financial values and maturity dates of the bids and 
offers, (see abstract; col. 19, line 61 - col. 20, line 16); and 
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■ wherein the trading system computer apparatus (CMC) makes accessible to 
all the traders via the telecommunications network a record (price discovery 
output, such as through an aggregate density profile) for financial instruments 
in a plurality of maturity periods (per financial instrument), (see col. 12, line 5 
-col. 13, line 9). 

Lupien does not teach a method wherein electronically available information 
includes the identity of the traders responsible for each matched pair of offer and bid 
and; wherein each order contains information specifying whether the order must be 
accepted in full or whether the order can be accepted in part; wherein the system 
checks initially whether each order can be matched in full with an opposing order and 
when an order which can be accepted in part cannot be matched in full then the system 
will match the order with an opposing order of a lesser financial value and will calculate 
a remainder value; and the system attempts to match the remainder value of each order 
with remaining opposing orders; wherein each trader when making an offer or a bid 
specifies which other traders can be considered for a matching bid or offer and the 
apparatus considers the identities of the traders responsible for each potential pair of 
matched bid and offer and will match the pair of bid and offer only if each relevant trader 
has been specified as an acceptable trader by the other; nor wherein the apparatus 
makes accessible to all the traders a record of how many bids and offers have been 
made in total by all traders for financial instruments in a plurality of maturity periods, 
(emphasis added) 
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Wiseman discloses a method of trading financial instruments (commodities), the 
method comprising the steps of: 

■ make available electronically via the telecommunications network 
information (local area network) regarding the offers or bids which have 
been matched (completed), such information for each matched 
(completed) pair of offer and bid being sent only to the traders (parties to 
the transaction) who made the matched (completed) offer and bid and 
such information including the identity of the traders (counterparties) 
responsible for each matched (completed) pair of offer and bid. (see col. 
33, lines 8-21); 

■ wherein each trader (commodity trader) when making an offer or a bid 
specifies which other traders (counterparties) can be considered for a 
matching bid or offer and the trading computer apparatus considers the 
identities of the traders (counterparties) responsible for each potential pair 
of matched bid and offer and will match the pair of bid and offer only if 
each relevant trader (counterparty) has been specified as an acceptable 
trader (counterparty) by the other, (see col. 2, line 1 1 - col. 4, line 64). 

Brown discloses a method wherein: 

■ each offer for sale/bid for purchase contains information specifying 
whether the offer/bid must be accepted in full (All or None) or whether the 
offer/bid can be accepted in part (Partial Fill); (see p. 120). 

Finebaum discloses a method wherein: 
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■ the computerized trading system checks initially whether each offer for 
sale/bid for purchase can be matched in full with a bid for purchase/offer 
for sale (full match) and when an offer for sale/bid for purchase which can 
be accepted in part cannot be matched in full then the computerized 
matching system will match the offer for sale with a bid for purchase/offer 
for sale of a lesser financial value (partial match) and will calculate a 
remainder value (face amount that did not trade in the 'pending state'), 
(see p. 20, para. 402 - 403); and 

■ the computerized trading system attempts to match the remainder value of 
each offer for sale/bid for purchase with remaining bids for purchase/offers 
for sale, (face amount remains in pending state until... the remainder of the 
order is matched by the system), (see p. 20, para. 402 - 403). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Lupien by incorporating the ability to specify 
acceptable traders for a transaction and conducting transactions only between said 
traders, as disclosed by Wiseman, in the specification of additional factors submitted as 
a portion of the submitted order, as disclosed by Lupien, to allow for development of a 
preferred trader network and the selecting of preferred trading partners. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Lupien and Wiseman by incorporating the ability 
for the order to contain information specifying whether the order must be accepted in full 
or whether it can be accepted in part, as disclosed by Brown, to allow for the use of a 
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standard and conventional order specification utilized in investments. Such a standard 
order specification would thereby allow traders to indicate their trading preferences, 
such as whether their order must be accepted in full or may be accepted in part. 

It would have been obvious to one of ordinary skill in the art at the time that the 
invention was made to have modified Lupien, Wiseman and Brown by incorporating the 
ability to match in full or, when not possible, in part, retaining the remainder value of the 
order for future matching, as disclosed by Finebaum, allowing for optimal execution of 
the orders, allowing for completion of orders in their entirety, when possible, and, when 
not, piece-meal. 

Examiner takes Official Notice that making information available concerning the 
volume of market trading is old and well known in the art of the management of financial 
markets and financial market information systems. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Lupien, Wiseman, Brown and Finebaum by 
incorporating the dissemination of information concerning how many bids and offers 
were made by all trading parties as such is standard and conventional in the art of 
financial markets, allowing all trading parties to properly gauge market depth and 
market liquidity. 

Regarding Claims 101 - 103, such claims recite similar limitations as claimed in 
previously rejected claims, would have been obvious based upon previously rejected 
claims, or are otherwise disclosed by the prior art applied in previously rejected claims. 
Such claim limitations are therefore rejected using the same art and rationale as 
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previously utilized. Applicant is reminded that any argument contrary to such an 
interpretation is an indication of patentably distinct subject matter that may warrant a 
restriction requirement. 

Response to Arguments 

Applicant's arguments with respect to pending claims have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason M. Borlinghaus whose telephone number is (571) 
272-6924. The examiner can normally be reached on 8:30am-5:00pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Kramer can be reached on (571) 272-6783. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JMB 

August 6, 2007 




